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. In his summation, Counsel for the Appellant endeavored to establish

- ] - l l E ]

owned by the A llant, and al
ppe ’ So serving existing fami;y residences. Mr. Lynch properties or houses in the immediate neighborhood. Objections to water run-off As described earlier,

the water run-off problems experlenced by the witnesses.

Mr. Lynch identified the properties on an aeri
prop erial map as they appeared in 1958 already developed properties, and the effect the subject property would bring Counsel further declared that the variances will

preperties and Frank Avenue.

and 1986. The larger properties were actually two lots creating larger sites. to the terrain of the site were reasons of protest

R R,
k l erable the subject site to be in character witr neighboring properties. The

The proposed house would be at least 11
as 0 feet from any other house and face the Mrs. Frieda Dippel, a resident of 42 years,raised strong objections

OPINION
‘ — Appellant has paid County taxes for many years and should not face the hardship

sides of those dwellings. h
ng The house location on the lot will conform to current to the erosion of her property from water run-off over the years and the possible

Thls case comes befbrc'the Board as an appeal from the decision of
of maintaining the one-half acie without benefit.

County regulations in regard to septic fields and well
ber 20, 1988, denying Petitioner a variance anc well water supply. ' ‘ |
the Zoning Commissioner dated necgm ! s 1988, y _ ! increase with development of the subject lot. Well water supply is low, From the testimony heard in this case, the considerations of the

‘ _ Ms. Susan Farinetti, a sanitarian with the Department of Envi i
KsS. he subject property is located in the old Kingsville ’ paritment of Environmental requiring many new wells i .
for side yard setbacks. T J property €q 4 y new wells in the neighborhood. Much of her water problems Board must be carefully welghed in view of the standards of Section 307 of

s - r ’ O e aCtS Of per‘COlatiOlI, : ‘_ M[‘S - Di el at,tr‘ib r. ' i ess Ope] ations- ) P

tests she conducted on the property as early as 1979. The three test points Mrs. Theresa Grant testified to her surprise of the existence of |

This case was heard this day in its : ;
will have a detrimental =ffect on what they testify to be current and serious i

Frank Avenue in the 11th Election District.

| '

entirety.

system of over 10,000 square feet wi
’ q with room for alternative location, well is more grass than road in the vicinity of her property which she regularly ROWS ¢

resented by the Appellant indicated that the subject i
P y may be granted only if it creates no substantial injury to public health, safety‘

removed from adjacent septic areas, w. i i
J P » Was declared by Ms. Farinetti to be of no o That portion which is road bed creates a dust by vehicles recently making use 1

‘and general welfare.

On the other side, the Appellant's appeal for relief to utilize his

parcel.of'land of approximately oné-half acre had been passed to his ownership

danger to the health, safet -
from his father in 1968, Situated in an R.C. 5 zone, the lot was left ' ety and general welfare of the neighbors. The location e jf of the drive. Purchased in 1988 for its privacy, Mrs. Grant sees a value

of the well water supply was als
pply 0 approved by the department. decline in her property, a safety hazzard to her children, and an increasing

h a time when the requested variance would not have been ‘
S . ‘half-acre property is centered on that wording of Section 307 of the B.C.Z.R.

necessary, but which now is subject to 50-foo” setbacks and more stringent

subject site and the surrounding properties deeded to the family since 1913, Mrs. Grant also stated that the previous owner had to add a 200-foot well in

b ing septic field dimensions, which dictate the location of
i e o e | . ance would result in practical difficulty or unreasonable hardship. The

| _

The plat of the lot dated in April 1931 shows the 30-foot | -

he site. -foot right-of-way currently: - i 1984, i

the projected house planned for t % : 984. Her fears of the septic system were countered in cross—examination that testimony and evidence presented in this matter directs this Board to support

? T 1| revealed the proposed septic system would be downgrade from her property.

described as Frank Avenue, entered as Exhibit No. 6. Most of the adjacent home f S j h e
| Sl
| {ithe Appellant and grant the requested variance, with restriction
1 PP

Serving as lead spokesman for the Protestants, Mr. Gregory Herzog

sites are shown to be one-half acre lots. A series of photographs were identi- | Mrs. Sandra Herzog affirmed her belief that properties would be

- he effect on wells, and the size of -
e i . s s | Of particular importance in our deliberatlons was the testimony of

: fled and described by Mr. Geottner, depicting the local | 2 ]
a i ider unfit for use. ’ p & the local roads, home sites and | . ‘ . o -
the lot which the Protestants cons _ i ;| devalued, wells would be further limited and there would be injury to the condi- Mrs. Farinetti, a sanitarian from DEPRM who gave convincing evidence that the

i their proximity to one another. The single-family dwelling proposed and two tions of Section 307 of the Baltimore County Zoning Regulations (B.C.Z.R.).

the Appellant, Mr. Donald Lynch, a land surveyor long
s on st ' ’ ' | well water supply and septic drainage system were fully approved. She further

1 t ad other properties would be serviced by Frank Avenue C 1 r Mrs elen y r rLy Frank Avenue te i at t H I would not viol

presented the 1989 Baltimore County tax bill conf i
y nfirming the lot area as .547 at Bradshaw Road, testified to the water flow from the drive to the main I gard to the storm water problems affecting the properties in
n re

as Exhibit No. 1 in this case, reviewed the plan and jndicated a very slight
' acre,

t
connector road and the serious erosion and damage to the County-maintained

ith no streams or swales on the site. He |
| pgrcent R the general location, in the view of this Board the subject property and its

|
{
j
|
gutter, : F
;
|

Case No. 88-503-A f;% Case No. 88-503-A

Frank J. Goettner 5. Frank J. Goettner PETITION FOR ZONING VARIANCE BEFORE THE

NW/S Frank Avenue, 322.29 NE
Goettner Road ZONING COMMISSIONER o
2. Within two years from the date of this (11720 Frank Ave.) Ce adjeoining residential properties or residential properties in the immedj-
Order, a f 11th Election District QOF BALTIMORE COUNTY T

y encing of shrubs and trees, 5th Councilmanic District

according to a plan approved by Baltimore i :?
County, shall have been planted at 15-foot ; o Frank J. Goett Case No. 88-503A
intervals on both sides of Frank Avenue. . rant - soetiner

The Protestants are mostly individuals who own either immediately

location has been shown through testimony and evidence as not being the cause

of these occuﬁrencés. :
ate neighborhood. The sum and substance of most of the complaints have

The construction of a new dwelling, more than 100 feet from an i i
) y to do with the lack of available ground water for the necessary well sys-

Petitioner

house, in what has been an open area of special attractiveness, will undoubtedl i
, . ’ p . p , y tems and the fact that this property is located in the center of most of

Any appeal from this decision must be made in accordance

change vistas. However, to den ﬁhe subject property owner the opportunity to i
an , y 3 property pp vt the already developed Properties. That the storm water runoff problems

- . with Rules B-1 through B-1 th ;
B gh B-13 of the Maryland Rules of Procedure. - FINDINGS OF FACT AND CONCLUSIONS OF LAW

functioning road, arose as a point of protest, but documented evidence in this

bulld a house with setback variances comparable to neighboring dwellings, in the

view of the Board, would result in a practical difficulty, for the lot would !
become practicélly valueless to the owner.

The use of a private right-of-way, Frank Avenue, long dormant as a

case proved it to be legally owned by the Appellant and useable for his purpose.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Willam, T Yackei 2

William T. Hackett, Chairman

/%§?£qn4f é?i,féixca4§£223332§%

The Petitioner herein requests a variance to permit a side yard set-

backs of 15 feet and 38 feet in lieu of the required S50 feet each, as more

particularly described on Petitioner's Exhibit 1 and A.

The Petitioner, Frank Goettner, appeared and testified and was

represented by Francis F. Dziennik, Esquire. The following Protestants

appeared and testified, namely, Ms. Séndy Herzeog, Mr. Freddy Dippel, Ms.

for most of the adjoining properties would be extremely increased by fy-
ture construction. Most of the Protestants are alsa opposed to this devel-
opment and, therefore, the variances requested in order to facilitate the
development because of the lack of adequate sewage areas because of the

sloping terrain and stream systems on this site.

Section 307 of the Baltimore County Zoning Requlations (B.C.Z.R.)

Harry E{ Buchheister, Jr.

D Yo

Lynn . Moreland

However, testimony heard gives evidence that Frank Avenue does serve as a cone states that the Baltimore County Zoning Commissi 3/ Deput
. . | oner and/or epuly Zoning

Helen Day and Mr. and Mrs. Milton V. Ester.

duit for heavy rainfall run-off at its juncture with Brad Road; 1ssi
vy_. 3 u th Bradshaw Road; is barely Commissioner shall have the power to create variances from an area regula-

The evidence and testimony tend to indicate that the Petitioner wish-

L/

tion where strict compliance with the zoning regulations for Baltimore

adentified at places along its course; and lacks an acceptable road bed for
' o ' es to develop a lot of land located at the rear of his existing property

Or" FIUN\J
Vi
| FO} FILING
& -/:}%/‘/

most of ita length.: : R
g N County would result in pPractical difficulty or unreasonable haréship.

o1l a Paper Street known as Frank Avenue. Frank Avenue is accessed off of
Section 307 also states that relief way be granted only if it cre-

"ORDER
Goettner Road. BAll of the land in this area is zoned R.C. 5 and Petition-

b

ates no substantial injury to public health, safety and general welfare.

&

er's Exhibit 1 was submitted as the original site plan.

CEIVE

For the reasons set forth in the aforegoing Opinion, it is this

‘7/7 Yin

In reviewing the Petition, it must be kept in mind that "{t}he stan-

3rd  4ay of August s+ 1989 by the County Board of Appeals of Baltimore
: - : As a result of conflicting testimony between the Petitioner and some

dard for granting a variance. . . is . ., . whether strict copliance with

L

5
Vil ol
bt
e

£

zC

County CPDERED that the Petition for Variances requested is hereby granted
Ce - - ~ of the Protestants, the Zoning Commissioner required that a new plan be

the regulations would result in ‘practical difficulty or unreasonable

ORDER K

R~
Dele
B}l

with the following restrictions: :
e L . o : prepared and filed. On December 9, 1988, a new site plan was received by
3L - : . = . in! . -
_ S | | 2 hardship'; and that it should be granted only if in strict harmony with

the Development Control section of the Office of Zoning. The new plan

|
[

" 1. Prior to the construction of a house at
© .. 11720 Frank Avenue, the Appellant will - _ :
provide a 20-foot roadway of crusher run ' o - - f i t
 the length of Prank Avemic. from its o _ shows a new access point to Bradshaw Road. The old plan was for access to
-, point of entry at Bradshaw Road to its
‘ termirnus, | ' :

the spirit and intent of the Zoning requlations; and only in such manner

as to grant relief without substantial injury to the public health, safety

Goettner Road. The new plan has been accepted and is marked as Petition-
and general welfare." McLean v. Soley.

er's Exhibit A.
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Zoni iscioner
Cffice of Piznning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Zoming Coramingioner
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February 3, 1989

Ty Baltimore County Board of Appeals
- County Office Building, Room 315
Towson, Maryland 21204

RE: Petition for Zoning Variance .

NW/S Frank Avenue, 322.29 NE Goettner Road

(11720 Frank Avenue)

11th Election District, Sth Councilmanic District
FRANK J. GOETTNER - Peuitioner

Case No. 8B-503-A

Dear Board:

Please be advised that an appeal of the above-referenced case was
ffled in this office on January 11, 1989 by John B. Gontrum, Attorney
. on behalf of the Petitioner. All materials relative to the case are
ks being forwarded herewith.

Please notify all parties to the case of the date and time of the

appeal hearing when it has been scheduled. If vou have any questions
concerning this matter, please do not hesitate to contact this office.

Very trul; yours: :

’
[/ 3. ROBERT HAINES
Zoning Commissioner

JRH:cer
Enclcsures

Mr. & Mrs., Frank J. Goettner
7410 Goettner Road, Kingsville, Md.

cc:
21087

Mr. John B. Gontrum, Romadka, Gontrum & Hennegan
809 Eastern Boulevard, Essex, Md,

21221

" Frank J. Goetner
September 14, 1988
Page 2

If you need any further clarification of the additional details
necessary, please contact me in this office at 494-339}1. oo

Very truly yours,

' Der 84D
' ' JAMES E. DYER ~
Zoning Supervisor

W. Carl Richards, Jr. ‘;ZZ
Zoning Coordinator

By:

WCR:sc]j

cc: Francis N. Dziennik, Esquire
2437 Foster Avenae
Baltimore, MD 21224

Sourask G, Munshi

Don Lynch Assoc,, Ine.
4907 Harford Road
Baltimore, MD 21214

iaysiqnd Jad

APPEAL

Petition for Zoning Variance
NW/S Frank Avenue, 322.29 NE Goettner Road

1ith Election District ~

Petition for Zoning Variance

Description of Property

Certificate of Posting

Certificate of Publication

{11720 Frank Avenue)

5th Councilmanic District
FRANK J. GOETTNER - Petitioner
Case No. BB-503-A

Entry of Appearance of Pecple's Counsel (None submitted)

Zoning Plans Advisory Committee Comments

Director of Planning & Zoning Comments

Petitioner's Exhibits:

A,

1.

2.

Zoning Commissioner's Order

Five (5} Plats for Zoning Variance

Plat for Zoning Variance

Elevation Drawings

dated December 20, 1988 (Denied)

Notice of Appeal received January 11, 1989, from John B. Gontrum,
Attorney on behalf of the Petitioner

ccs

Mr. & Mrs.

Frank J. Goettner

7410 Goettner Road, Kingsville, Md.

21087

Mr. John B. Gontrum, Romadka, Gontrum & Hennegan
21221

809 Eastern Boulevard, Essex, Md.

Ms. Sandy Herzog, 7449 Bradshaw Road, Kingsville, Md.

Mr. Fred Dippel, 7445 Bradshaw Road, Kingsville, Md.

Ms. Helen Day, 7448 Bradshaw Road, Kingsville, Md4.

21087

21087

21087

Mr. & Mrs. Milton Ester, 16608 Cedar Lane, Kingsville, Md.

Pecple's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md4.

Request Notification:

21204

21087

P. David Fields, Director of Planning & Zoning

Patrick Keller, Office of Planning & Zoning

J. Robert Haines, Zoning Commissioner

Ann M. Nastarowicz, Deputy Zoning Commissioner

James E. Dyer, Zoning Supervisor
Docket Clerk
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Baltimore County
Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines '
Zoning Cormnmissiomer

Dennis F. Rasmussen
County Execwtive

July 19, 1988

Francis N. Dziennik, Esquire
2437 Foster Avenue
Baltimore, Maryland 21224

RE: Petition for Zoning Variance
Case #B8-503 A
Hearing: June 13, 1988
Dear Mr. Dziennik:

I recently had an opportunity to visit the subject site,
several questions about the site that prevent me from issuing an
opinion at this time. I am requesting that the Petitiocner have
prepared, by a registered professional land surveyor, a site plan which

shows the subject property in relationship to all existing properties,
both developed and undeveloped, between Goettner Road and Bradshaw Road.

I have

If there are any questions concerning this additional site plan,
please contact Mr. Carl Richards, Zoning Coordinator, at 494-3391.

Thank you for your cooperation.

Very truly yours,

J. Robert Haines
Zaoning Commissioner
JRH:mmn
ccC: Ms. Sandy Herzog, Protestant
Fred Dippel, "
Ms. Helen Day "

Edward B. Rybczynski, Esquire
bcc: Harold Long

.
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CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryiond

Iuﬂrﬁ%/ﬁjzjazgf_z -
L] J ;

Posted for: .. d?z;lftw’:?'(ip ‘ Dats of Pusting ;é;7£:25;7'

Petitioner: . Lo7ex MC T, Coetty,,

Location of property:_ L L/S._ Fapx i .,
L7220 Loredf e,
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Humber of Signs: Vi
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TOWSON, MD., .____ M 'i'-?_@.--_; ;19_5 8

Frank J. Goetner
7410 Goetner Road

’

As a result of your submission

above referenced variance case
commissioner, for the record,
jncluded on the plan for the proper a

request:

Baltimore County
Zoning Commissioner

Kingsville, MD 21087

1-

b

o
/

Office of Planning & Zoning

Towson, Maryland 2124
494-3353

J. Robert Haines
Zoning Commissi

Py, & M. Frank Js Gowttrer

T41G Sortirer nad

Kingauiils, “ervlend 21787

e

CAY. MIPER; DA-SO3-A
1Ye Frork Averum, 312,20 NE Goettner Rosd
{11720 Fravc Avens)
11th Election District - Sth Counclilusnic
Petitioner(s)s Frank J, Gosttrer, et ux

HEARTIE SMETLED:

Dear Mr, & "rs, Couiiners

Please be advised that * ji?-é Z is due for advertising and posting of
the above-referenced property. All fees must be paid prior to the hgarlng.
Do not remove the sign and post set(s) from the property from the time
his office until the day of the hearing itself.

it is posted by t

THIS FEE MUST BE PATD AND THE ZONTN~ ==~ ) AND POST(S)} RETURNED

RE: <Zoning Variance
Case #88-503

Dear Mr. Goetner:

un
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Dennis F. Rasmussen
County Executive
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NOTICE QF HEARING
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The Zoning F oai .
ans gzg;?:tf§:m1s?1§ner.of Baltimore County, by authority of the Zoning Act !u {
identified herzig inaé;1mo;§6Cogntg will hold a public hearing on the property :>;E§ -
om of the County Qffi F1 44 20 .
W. Chesapeake Avenue in Towson, Maryland gs foiizwg?lldlng' located at 111 > 3Ij§ : '
. , - 3... f
g:;tim for Zening Variance : h;‘ ¢ “-
MITER:  88-SO03-A -z v
(11720 Fravk Averue) . ! 2 (A
11th Election District « 5th Councilnanie oo | ) i
Petitioner{a)s Frank I, Goottrer, et ux i o
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entertain ar reY )fday appeal period. The Zoning Commissioner will howeve N ) < =
¢ period for god Caume oo ® stay of the issuance of said permit durine thi o 9
this offjccgb- tﬁau:e shown. Such request must be in writing and recégvedl§ P ! =
¥ e date of the hearing set above or presented at the heari;; 'ff - -
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J. ROBERT HAINES

Zoning Commissioner of
Baltimore County
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3/22/83 -Following notified of hearing set for Tuesday, July 11, 1989 at 10:00 a.m.s gﬁ’tf‘m‘"&c"uptjf
' ning Commissioner
Mr. and Mrs. Frank Goettner Office of Planning & Zoning
t John B. Gontrum, Esq. o Towson, Maryland 21204
: Ms. Sandy Herzog s (301) 887-3353
: Mr. Fred Dippel B IR .
Ms. Helen Day Zoning Commissioner

‘Mr. and Mrs. Milton Ester
P. David Fields

Pat Keller

J. Robert Haines

Ann Nastarowicz

James E. Dyer

Docket Clerk -Zoning
Arnold Jablon, Esq.

February 3, 1989

Baltimore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

RE: Petition for Zoning Variance
NW/S Frank Avenue, 322.29 NE Goettner Road
(11720 Frank Avenue)
1ith Election District, Sth Councilmanic District
FRANK J. GOETTNER - Petitioner
Case No. 88-503-A

Dear Board:

Please be advised that an appeal of the above-referenced case was
] filed in this office on January 11, 1989 by John B. Gontrum, Attorney
3 on behalf of the Petitioner. All materials relative to the case are
' being forwarded herewith.

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate tc contact this office.

;. i | Very truly yours 7 .
- . ,

J. ROBERT HAINES
Zoning Commissioner
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cc: Mr. & Mrs. Frank J. Goettner
7410 Goettner Road, Kingsville, Md. 21087
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Mr. John B. Gontrum, Romadka, Gontrum & Hennegan
809 Eastern Boulevard, Essex, Md. 21221
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Petition for Zoning Variance
NW/S Frank Avenue, 322.29 NE Goettrner Road
{11720 Frank Avenue)
11th Election District - 5th Councilmanic District
FRANFE. J. GOETINER - Petitioner
Case No. 88-503-A

Petition for Zoning Varianceaf/(
Description of Property /

Certificate of Posting

Certificake of Publication//f

Entry of Appearance of People's Counsel’(Bono*submitted}-

Zoning Plans Advisory Committee Ccornments v

Director of Planning & Zoning Conments

v

i e
pPetitioner's Exhibits: A. Five (5) Plats for Zoning Varianc

1. Plat for Zoning Variance

2. Elevation Drawingsd//

Zoning Commissiocner's Order dated December 20, 1988 (Denied)y’/’

Notice of Appeal received January 11, 1989,*£;nm John B. Gontrum,
Attorney on behalf of the Petitioner

cc: Mr. & Mrs. Frank J. Goetiner

741G Goettner Road, Kingsville, Md. 21087

Mr. John B. Gontrum, Romadka, Gontrum & Hennegan

809 Eastern Boulevard, Essex, Md. 21221

Ms. Sandy Herzog, 7449 Bradshaw Road, Kingsville, Md. 21087

Mr. Fred Dippel, 7445 Bradshaw Road, Kingsville, Md. 21087
21087

Ms. Helen Day, 7448 Bradshaw Road, Kingsville, Md.

Mr. & Mrs. Milton Ester, 16608 Cedar Lane, Kingsville, Md. 21087

T i t .
People's Counsel of timore Counly 21"?’“‘04 A J/o ?j ¥9 .

Rm. 304, County OffiCes Bldg., Towson, md.

p. David Fields, Director of Planning & ?oning
patrick Keller, office of Pla@niqg & Zoning

J. Robert Haines, Zoning Commissioner .

Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Dyer, Zoning Supervisor

Docket Clerk

Arnold Jablon, Esquire - Office-
of Law

Request Notification:

gy i M B T

é

ZONING DEPARTMENT OF BALTIMORE COUNTY
Tewssa, Maryland

"—_-____

District.. /7%, ____ | _. _'
posed tor ... P 5/ et Postng S

ot

Petitioner: ._ _-Kﬂ?ﬁ--i-ﬁﬂzlt%av- e

7o ———ecmaane

Location of property.... /45 L 7ah oo 727 79
W e o e
"""" --JJZECJ._ /?’chﬁ Af."f* *r 3 ""t‘f" -2,

=T xes £

haand LD T 0 ) P

Location of Signe:_ 2 eo E. 0 A

Ym0 , / .
(;i'.-!:d:z J_Er_..' rd o /ﬂ’&k‘!--f—,/tfx]fﬂ'ﬂ'u¢

Ay redsi Lo — 8L T8 Loce 2 o ﬂgﬁgl

-

M’-j?-" ?'zjf_é”uf:('{e O d;;_!zfl-l-—fl ’

S —

Posied by .___ L2 24
N W remm__,z;’//é/ b

-y

Xumber of Signs: yd

e

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building

111 W. Chesapeake Avenue .-

Towson, Maryland 21204 -
Your petition has been received and acceptedrfor'filing'éﬂié
23rd day of March . 1958, i

ROBERT HAINES
ZONING COMMISSIONER

' Petitioner Frank J. Coettner, et ux  Received by: Jeres E. Dyer

Petitioner's Chairman, Zoning PIEng??:
- Attorney Advisory Committee . -7

County Raard of Apprals of Raltimoee County

COUNTY OFRICE BULDING, ROOM 315 7
111 W. CHESAPEAKE AVENUE fo
TOWSON. MARYLAND 21204

(301) 887-2180

August 3. 1989

John B. Gontrum, Esquire
ROMADRA, GONTRUM & HENNEGAN
809 Eastern Boulevzrd

Essex, MD 21221

Case No. 88-503-A
Frank J. Goettner

Dear Mr. Gontrum:

Enclosed is a copy of the final Opinion and Order
issued this date by the County Board of Appeals in the subject

matter.

Sincerely, '

Cottien OAAcctadsmerrar)

KaYhleen C. Weldenhammer
Administrative Assistant

Encl.

cc: Mr. & Mrs. Frank J. Goettner
Ms. Sandy Herzog
Mr. Fred Dippel
Ms. Helen Day
Mr. & Mrs. Milton Ester
P. David Fields
Pat Keller
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer
Docket Clerk -Zoning
Arnocld Jablon, County Attorney

&

Ms. Sandy Herzog, 7449 Bradshaw Road, Kingsville, Md. 21087

Mr. Fred Dippel, 7445 Bradshaw Road, Kingsville, Md. 21087

Ms. Helen Day, 7448 Bradshaw Road, Kingsville, M3. 21087

Mr. & Mrs. Milton Ester, 16608 Cedar Lane, Kingsville, Md. 21087

.
e

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

File




&:rmonz COUNTY, MA‘LAND
lNTER—DFFICE CORRSSPONDENﬁE

Robert Haines Date---...‘f?!..lf’ 'y _:'P_%?______.--_-----

——

m—--.-----’ ----- - - ’---.--—
voning commissloner

oM. David Fields, Director
--=--8tFice of Planning and Zoning
UBJECT zoning Petitions #§_8-th__O-A1 88-481-A, 88-4B2-A,
-~ HB-i83-h, BB-4BL-R, BE-LG8-R, B8-492-4, 88-49
88-495-SpHA, B8-498-A, 88-499-R, 88-500-A; 88-503-A,
RE-504-A, 8B-505-4

There are no comprehensive planning factors requiring

comments on these petitions.

P. David Fields,
Cffice of Planning and Zoning

PDF/Jat

RECHIVE

bal 37 1988

% %9% ZONING OFFICE

CP3-008

Baltimore County

Fire Department

Towson, Maryland 21204-2586
4944500

Paul H. Reincke April 5, 1988
Chiel

J. Robert Haines

zoning Camnissioner

Office of Planning and Zoning

Baltimore County Office Building

Towson, MD 21204

Re: Property Owner: Frank J. Goettner, et ux Dennis F. Rasmussen
County Executive

Location: NW/S Frank Avenue, 322.29' NE of Goettner Rd.

Ttom No.: 328 Zoning Agenda: Meeting of 3/22/88

Gentlemen:

the referenced property has been surveyed by this
»x* are applicable and required

for the property.

Pursuant to your request,
Bureau and the camments below marked with an
to be ccrrected or incorporated into the final plans

1. Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in accor-
dance with Baltimore County Standards as published by the Departfivnt

of Public Works.

A second means of vehicle access is required for the site.

The vehicle dead end condition showm at

the Fire Department.

EXCEEDS the maximum allowed by

The site shall be made to comply with all applicable parts of the
Fi-e Prevention Code prior to occupancy Or beainning of operatlion.

Th~ buildings and structures existing or proposed on the site srall
camply with all applicable requirements of the Naticnal Fire Pro—
tection Association Standaré No. 101 "Life safety Code," 1976 edition

prior to occupancy.

Site plans are approved, as drawn.

The Fire Prevention Bureau has no caments ';.-'- time

Noted and

g ire Prevention Bureau

ing P
pecial Inspection Division

0 entt

BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY OFFPICE BLDG.
11} W. Chesapeake Ava.

. Towson, Maryland 21204

Ed

MEMBERS

" Bureau of

Engineering

.. pepartment of
" j_'l‘ut!ic Engineering

7/ tate Roads Commission

Bureau of
' Fire Prevention

Heuih Departaent

. Project Planning
“puilding Department
.Vnonrd of Education

"'_ Zzoning Administration

industrial
pevelopment

" May 27, 1988

Mr. & Mrs. Frank J. Goettner
7410 Goettner Road
Kingsville, Maryland 21087

RE: Item No. 328 - Case No. 88-503-A
petitioner: Frank J. Goettner, et ux
petition for Zoning Variance

Dear Mr. & Mrs. Goettner:

The Zoning Plans Advisory Committee has reviewed the plans
submitted with the above referenced petition. The following
comments are not intended to indicate the appropriateness of the
zoning action requested, but to assure that all parties are made
aware of plans or problems with regard to the development plans
that may have a bearing on this case. Director of Planning may
file a written report with the Zoning Commissioner Wwith
recommendations as to the suitability of the requested zoning.

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on your
petition. 1f similar comments from the remaining members are
received, I will forward them to you. Otherwise, any comment
that 1s not informative will be placed in the hearing file. This
petition was accepted for filing on the date of the enclosed
filing certificate and a hearing scheduled acccordingly.

Very truly'yours,

(\41511A/%L '£J3£f/dt

JEMES E. DYER *

Chairman
Zoning Plans Advisory Committee

JED:dt -

Enclosures

‘PRoPosED LOT PLAN .-
_,ﬂr;l!'PEDPEE#quETJ:mH
o Ema N J. G OET‘TNE’_E S
“ilfﬁﬁ“NGSMLFE;MD;, Q¢;f
. '}w7PEEPAQggQ§i@E'

.—1.5.\.’“—:‘5'5}‘\5 AL T .

FRED W DALLENBERG § Tol - —

e

L3R

B

752

. Baltimore County

ent of Public Works

Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204

4943554

April 12, 1988

Mr. J. Robert Haines
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Dear Mr. Halnes:

The Bureau of T ic Engineering has no comments for items number 320,
324, 325, 326, 327, 328,331, 333, 334 and 333.

Very truly yours,
Michael S. Fanigén as
Traffic Engineer Ascociate 11

MSF/pml-b

BALTINORE COUNTY DEPARTMINT OF EXV
| IRONMENT.
rl‘crmu AND RESOURCE mcnmdl

gg:ing Commissioner

ice of Planning and Zounin
County Office Building y
Towson, Maryland 21204

Zoning Item lﬂz_, Zoning Advisory Cozaittee Meeting of p
Froperty Owner: ﬁﬁM&iﬂ.ﬂ%ﬁtﬂ_—_

‘Location: M &21& ﬁz JAR, g?_d[ﬁ cf ‘mgmgc Dlstrict |

Water S 1 y
UPPRY #LLL—Seuage Disposal
COMMENTS ARE AS FO WS

( ) PP 1 a “11 . L ] ' q m
Prjo: to a TOVA ot ' d’ﬂ ’ nl 4 ’or e“.tn.‘t’n‘ r.“'.t’“ .ndot ‘n.t. I I.t!ﬂ“ [-] ‘ a u’ nt

subaitted to the Plans Revie
e w Section, Bureau of Reglional Community Services, for final review

Prior to new installation/s of fuel burni
1o e ng equipsent, the owner shall =
Quality Management, 494=3775, to obtain requirements for auch l.nlull-u::;:c:.}::e':;:;ub:‘u::!

A permit to construct from the Bure

au of Alr Quality Management
:p‘l;;y paint processes, underground gasoline storasge tank/s %5 000 ::1{:::"“ 0} g any other
quipment or process which exhausts into the atmosphare. ) or more) and any other

A permit to construct from the Bureau of A
ir Quality Ma
operation which has a total cooking surface area of nv’. (Sl;‘::::: ::.:e::i:::. for any charbroller ”

Prior to approval of & Bulldinm
g Permit Application for rencvations te 1
::e.ne:ndhe:lth cfnre facilities, complete plans and specifications of th:’:::ﬁ::nbt ;::;l‘.rucuon
ares Revuy'pe‘:d ::::g:::lnts::u:: u;idi!;n: thfe goed servics operation must be I:I;lilted. .::v:;:
vision
BB teaney Hortone For “ﬂ!; iy .PP“;L ngineering and Maintenance, State Department of

::t;;out:e any new consttuction or subatantial alteration of public swisming pool, wadi
pettaiuiu; ::u:;.::,l t:hi:ltpo:.l;;t,hott tub('i) water and sewerage facilities or m:her' lp:)urr::‘cnf::i;
] ; two coplies of plans and speci
to the Baitimore County Department of Eanvironmental Protection ll:u:lp Re::::::og:n:g::tenz.!::b::vt::e&
rvie

.nd APPL ﬁl- Faor wmore cﬂ.ple ﬂfotio“ 1) ] y
oV ' contact tha Racte!tioml H 8ien‘ Saction, Bursau

Prior to approval for & nurser
y school, owner or applicant must cempl
regulations. For more coumplete information, contact the Division opf yn:::rn:llla:;lé;:;;‘H:::::,

If lubrication work and oil chan
ges are performed at this locatle
elimination of waste oil must be in accordance with the State Depart:;n:h:f n:;:ognvpirr‘::;:de?ts for the

Prior to razing of existing structurels
t s petitioner must contact the Diviai £
;:::3:03738' regarding removal and/or disposal of potentially harardous na:e::al‘: a‘:l?:zll::nasenent
or must contact the Bureau of Ale Quality Management regarding removal of asbestos fog‘;.?;}";
' - -

Any abandoned underground storage tanks cont
ailning gasoline, waate oil
_t::o:ot::}en:l remlcwed by a licensed hauler and tank removed fr:m the prope.r:;lz:n::c;p::lc'% m;;ilhuve
emoval or abandonment, owner must contact the Division of Waste Hanagemenl;.yata:%—;;g.

Soil percolation teats, have been o |Vt
ust b
The results are valid until ’ ¢  conducted.

{ ) Sail . percolation test resu A .
. ltas have expired.
Water and Sewer to determine whether additional Ee::n .“P:::Ei:::r should contact the Divialon of

( \/(where water wells are to b d u wa
e used ag & sour w
e N e AT e drilled. ce of water supply, a well meeting the minimum Baltimore

) 1n accordance with Section 13-117 of the Baltimore Count
y Code, the water well yield test

( ) 1s not acceptab
ptable and must be retested. Thi
of property and approval of Building Permit Appli.:a:ll::\ts.be sccomplished prior to conveyance

Prior to occupancy approval, the
potabilit
of bacteriological and chemic’al water namplesy. °f the. vater supply must be verified by collection

¢ ) If submission of .
plans toc the County Review G
Environmental Effects Report must be a:bmitted‘: Foup 16 required, a Hydrogeclogical Study and an

( % Others

BUREAU OF WATER QUALITY AND RESOURCE
MANAGEMENT
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The question, therefore, is whether it was fairly debatable that the
evidetice shows strict compliance with the regulations would result in
practical difficulty or unreasonable hardship. I find the evidence is
that a hardship does not exist on the subject site.

From the very 1imi£ed testimony provided by the Petitioner which did
not demonstrate any practical difficulty or reasonable hardship other than
those created by the Petitioner, himself, by the proposed development of

the land. There is no evidence or testimony to support the requirements

set forth in McLean v. Soley 270 Md. 208 (1973).
An area variance may be granted where strict appiication of the zon-
ing regulations would cause practical difficulty to the Petitioner and his

property. McLean wv. Socley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreascnably prevent the use of the proper-

ty for a permitted purpose or render conformance
unnecessarily burdensome;

2) whether the grant would do substantial
injustice$gp_applicant as well as other property
owners in the district or whether a lesser relaxa-

tion than that applied for would give substantial
relief; and

3} whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

& (1974).

In reviewing the evidence, there is insufficient evidence to allow a
finding that the Petitioner would experience practical difficulty or
unreasonable hardship if the requested variance was denied. The testimony

presented by the Petitioner was in support of a matter of a preference

-3=-

PETITION FOR ZONING VARIANCE

{continued from page 1 of Petition)

4.

S.

£

. . - . . ~ T Ry TR LR
vl b e o vmd,_w..r-:-'. R s TN P S e | s '

-

That the owner, Mr. Geettner, is a builder of dwelling units
and believes the proposed dwelling unit i{s well suited for
the lot in question.

That t»s area varifances petitioned for, hearin, are necessary
ic order to avoid practical difficulty in the proper
development of the lot.

That the proposed dwelling unit is in harmony with the surrounding

dwelling units already constructed.

That the area variances petitioned for propose no substantial
injury tc public health, safety, and welfare.

rather than of the necessity for the variance. The Petitioner has failed

denied.

The evidence, clearly, shows that this is a very poor site for

standard lot in the R.C. 5 zone. This small lot is, clearly injurious to

the health, safety and general welfare of the community.

Pursuant to the advertisement, posting of the property, and public

hearing on this Petitior held, and for the reasons given above, the relief

requested should be denied.

to show that compliance would unreasonably prevent the use of the property

or be unnecessarily burdensome. Therefore, the variance requested must be

development. The lot being created by the Petitioner is an extremely sub-

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
TA )
County this z,ﬁ day oﬁ%)&dm&»‘%ﬁ?&& that the Petition for Zoning

Varjance to permit side yard setbacks of 15 feet and 38 feet in lieu of

the required 50 feet each, as more particularly described on Petitioner's

Exhibit 1 and A be and is hereby DENIED,

A FILING
b
D ad/

S ROBERT HAINES
Zoning Commissioner
for Baltimore County

L

ED
by

JRH/mmn
cc: Peoples Counsel
Ms. Sandy Herzog, 7449 Bradshaw Road, 21087
Mr. Fred Dippel, 7445 Bradshaw Road, 21087
Ms. Helen Day, 7448 Bradshaw Rozd, 21087
o Mr.and Mrs. Milton V. Ester, 11608 Cedar Lane, 21087
g é‘* John B. Gontrum, Esquire

=

CRDER RECEWV

ZONING DESCRIPTION
(11th Election District of Baltimore County)

Re: Petition for Zoning Variance
Frank J. Goettner
Carmelita T. Goettner (wife)
7410 Goettner Road
Kingsville, Maryland 21087

BEGINNING on the northwest side of Frank Avenue (30
feet wide) 322.29 feet northeast of the centerline of Goettner
-Road. Thence the four following courses and distances:

1. North 40 degrees 44 minutes 30 seconds West 213.15
feet.

2. North 50 degrees 00 minutes 00 seconds East 117.14%
feet. '

3. South 33 degrees 35 minutes 10 seconds East 24.18
feet.

4. South 40 degrees 44 minutes 59 seconds East 175.17
feet.

5. South 50 degrees 00 minutes 00 seconds West 110.11
feet to the place of beginning.

Containing 24,500 square feet 1in the 11th Eléction
District of Baltimore County. Deed Reference 0.T.G. 4890-144
Parcel 2. Also known as number 11720 Frank Avenue.

fn

i St

ROMADEKA,

Baltimore County

Zoning Commissioner
Office of FPlanning & Zoning
Towson, Maryland 21204
(301) 8873353

J. Robert Haines
S orine Comeaiond

Francis F. Dziennik, Esquire
2437 Foster Avenue
Baltimore, Maryland 21234

RE: Petition for Zoning Variance
Case No. 88-503A
Frank J. Goettner, Petitioner

Gentlemen:
Enclosed please find the decision rendered on the above captioned

case. The Petition for Zoning Variance has been denied, in accordance
with the attached QOrder.

In the event the decision rendered is unfavorable to any party,
please be advised that any party may file an appeal within thirty (30)
days of the date of the Order to the County Board of Appeals. If you
require additional information concerning filing an appeal, please feel
free to contact our Appeals Clerk at 494-3391.

Very truly yours,
r

J. Robart Haines
Zoning Commissioner

JRH : mmn
att.
cC: Peoples Counsel

Ms. Sandy Herzog, 7449 Bradshaw Road, 21087
Mr. Fred Dippel, 7445 Bradshaw Road, 21087
Ms. Helen Day, 7448 Bradshaw Road, 21087

Mr.and Mrs. Milton V. Ester, 11608 Cedar Lane, 21087
John B. Gontrur, Esqulre

*

COUNTY BOARD OF APPEALS

FRANK T, GOETTNER FOR BALTIMORE COUNTY

CASE NoO, 88-503-aA

i
|
:I Flease issye a Subpoena Duces Tecum for the fo
|
i

1llowing:
Susan Farinetti

; Department of water and Se
1 ~ 401 Bosley Avenue - veE
¥ Room 416

i Towson, Marylang 21204 i

to be present and testify beginning at 10:00 a,m.

on July 11, 19%9, County Board of Appeals for

Baltimore County, Room 301,
Marylang

et

Court Office Building, Towson, 5

21204, and to bring with You all records ang
documents Pertaining to 11720 Frank Avenue, !

AT -

John B, Gontrum, Esquire
CRomadka, Gontrum & Hennegan
809 Eastern Boulevard

| Essex, Maryland 21221
| 686-8274

552 Hd EZHIT 68
33 Guy d109
S'lVdeVGHOAEII;v;%EI Alln

Variance from Section ~-1ATS

—--..-—--.—----q--.—_--—----—.—--—-q-——-nmo----u-a-—

PETITI@FOR ZONING VAR@NCE ey

TO THE ZONING COMMISSIONER OF BALTIM

ORE COUNTY':

~ 73:373‘13‘11tl1t"Il!l'Yltt'llIBtt!l”of“lS“tl%t
-and--:&-t-ut--tn--uw-o&-m-nwttu.&o.4..;...“5....-.-........--....,.-_,-

bl LB T Bl T T SERAARtANSAL LA SRR A

T T i e e -

o of the Zoning Reguiations of Baltimore County, 1o the” Zeming” Low ™ oi Bafinas Gaoress s

following reasons: (indicate hardship or practical difficulty) of Baltimors County; for the

_ | l. That the lot in question iz part of a
S subdivided many years ago.
S 2., That the lot in questions {s i

area.

3. That the lot in question is not sutted for any
than to be residentially developed.,

tract of land which wag
tuated in o tesidectially zoned

other purpose

(Continued on attached sheet of paper)

_L, or we, agree to pay expenses of above Variance advertising,
petition, and further agree to and are to h» bound by the zoning regulations
Baltimore County adopted pursuart to the Zoning Law For Baltimore County.

Contract Purchaser:

S e e e L e e

- o —

T —— = i

‘.T‘.:i_ ~

Address

County, on the / 3 %

L M.

FANR . OTHER

Baltigore, Maxylaod __21224

Property is to be posted and advertised as prescribed by Zoning Regulations.

posting, etc., upon filing of this
and restrictions of

1/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
whirh is the subject of this Petition,

Leo NELY f
gal Owner(s): MAP YE/¥
Goettner 4D
or Print Name) " T°T7C :;”4
________________________ w! 7-4- 0
i
Carmelita T. Goettner 200

""""""""""" CType or Prink Name) 5" {680 LE_
[
C o VA ) N

y Signature ——
SR A
B . Attorney for Petitioner:
S Francis B, Dzdemmik ... ____ ____ = ___ 1410 Goettner Road 39257700
. _ 1 Type or Print N Address Phone No.
g - ¢ _:__ ____2 ________________ Kingsville, MD 21087
= Signature j Cityand State @~ TTTTToee
i

___________________________ Name, address and phone number of legal owner, con-

tract purchaser or representative tg¢ be contacted

t Cityand State 7T 7Tt Name TTTTTTTTmmmmeso-st-
i ‘ Attorney’s Telephone No.: - 2788606 oo, oo
8 AN Address Phone No,
[ \ . .

- | ORDERED By The Zoning Commissioner of Baltimore County, this _-_@2_31)_&_- day
L.d EE%?‘

1 9 of _____. _/_'.’_G_KCJTL-, 19__0.9, that the subject matter of this petition be advertised, as
!U DS E-requu-ed by the Zoning Law of Baltimore County, in two newspapers of general circulation through-

out Baltimore County, that Property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, Co

unty Office Building in Towson, Baltimore

day of ___-_SQ.U.NE 19 ?8, at &7

- o'clock”

(ol e

AZITHAMED LENSTH P HEARING +14% ¥ Zoning Gommissioner of Baitimors County.
AVAILLBLE FOR :

MON./TUES./WED. - NEXT TWO MONTHS (over)

IN RE:

Goettner Road
(11720 Frank Avenue)

Frank J. Goettner
Petitioner

*

Petitioner.

QFFICE OF FINAMNCE - REVENUE DIVISION
’llSCELLANEOUS CASH RECEIPT

. 1989, a copy of the fore
I 7 Pquég;gnﬂgpnﬁg&.qﬂeuﬁﬁz
L b e R s A

BALTIMORE COUNTY, MARYLAND - Ne.

NN . DATE '5/7/5:5,’

PETITION FOR ZONING VARIANCE
NW/S Frank Avenue, 322.29NE * ZONING COMMISSIONER

DEAR ZONING COMMISSIONER:

Please enter an appeal to the Board of Appeals for

Baltimore County in the above referenced case on behalf of the

I HEREBY CERTIFY that on this E day of January,
going was mailed postage prepaid to

* BEFORE THE

* BALTIMORE COUNTY

* CASE NO. 88-503A

APPEATL

g2 L

Jotin B. Gontrum

Romadka, Gontrum & Hennegan
809 Eastern Boulevard
Essex, Maryland 21221
686-8274

Attorney for Petiticner.

% 'gtﬁér"ﬂw.yaryland 21204, Sandy

3?98{3 _ iMaryland 21087, Fred

- o {Maryalnd 21087, Helen
. fyland 21087, and Mr.

ane, Kingsville,

| | -
I-1)-%7 00 [-00& - €150 };’?/ZQ

E
BE

JD.:AT! ACCOUNT.
auount_% ?0.90 -sontrunm

RECEIVED 5 (3pd ) . SN ‘?-U.'h |
FROM: N iyoade o FoTRY I E o e 1T O

. .. o

| | s5¢3A
Arsear Fheme - CR > gf &&

FOR: FFa~as b -G R NREH LS i TS

B Br2oesansas3(0%s 513uF

e et ket

VALIDATION OR SIGNATURE OF CASHIEIR

St —_

oy

Y scocr  vasOw-CusTONn




